6560- 50- P
ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 51
[FRL - ]
Docket No A-95-38
Notice of Availability of Additional Information Related to
Proposed Regi onal Haze Regul ations; Solicitation of Conments
AGENCY: Environnental Protection Agency (EPA).
ACTION: Notice of availability.
SUVMARY: On July 31, 1997, EPA published proposed revisions
to State inplenentation plan (SIP)requirenents to address
regional haze visibility inmpairnment in the Nation s nost
treasured national parks and w | derness areas. The public
comment period on those regul ations closed on Decenber 5,
1997. The purpose of this notice is to provide the public
with an opportunity to comment on two specific issues for
whi ch additional information becane available after the
cl ose of the comment period. The EPA is not reopening the
comment period for any other issues related to the proposed
regi onal haze rule.

The first issue relates to the G and Canyon Visibility
Transport Comm ssion (Comm ssion) and specific
recommendations provided in a recent letter fromthe Wstern
Governors’ Association (WGA). The second issue relates to

recent transportation legislation, Pub. L. 105-178, the
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Transportation Equity Act for the 21st Century (TEA-21),
which affects the tinmefranme for inplenentation of the
regi onal haze program
DATES: Witten comrents nmust be received by [30 days from
date of publication of this notice]. The EPA is making this
informati on avail able for coment now so that any public
coments on these two i ssues may be consi dered before
publication of the final rule.
ADDRESSES: Information related to the proposed regional
haze rule is available in EPA's Air and Radi ati on Docket and
I nformation Center, docket nunmber A-95-38. The docket is
| ocated at the follow ng address: EPA Air and Radi ation
Docket and Information Center; 401 M Street S.W,; Room
M 1500 (Mail Code 6102); Washi ngton, DC 20460; Attention:
Docket Nunber A-95-38. The docket is available for public
i nspection and copying between 8:30 a.m and 3:30 p.m,
Monday through Friday. A reasonable fee may be charged for
copyi ng.

Three additional itens related to this notice of
availability can be obtained from docket nunber A-95-38:
the June 29, 1998 letter fromthe WGA (signed by Governor
M chael Leavitt of Uah) (itemVIII-G76), the draft
translation of the WGA's reconmendations into regul atory
| anguage by EPA (itemVIII-1-02), and a copy of the TEA-21

| egi sl ation provisions affecting the regional haze program
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(itemWVIl1-1-01). The above docunents may al so be
downl oaded fromthe Internet at:
http://ww. epa. gov/ttn/oarpg/tlsn. htm.

Comrents on today’s notice and the materials referenced
herein should be submtted (in duplicate if possible) to the
address |isted above. Comments may al so be submtted to EPA
by electronic mail at the foll ow ng address:

A- and- R- Docket @panuai | . epa. gov. Electronic comrents nust be
submtted as an ASCII file avoiding the use of special
characters and any formof encryption. Coments and data
also will be accepted on conputer disk in WrdPerfect 5.1
format or ASCII file format. Al comments and data in

el ectronic formmnust be identified by the docket nunber
A-95-38. Electronic comments on this notice also may be
filed online at many Federal Depository Libraries.

FOR FURTHER | NFORMATI ON CONTACT: Rich Danberg (tel ephone
919-541-5592), Mail Drop 15, EPA, Air Quality Strategi es and
Standards Division, Research Triangle Park, North Carolina,
27711. Internet address: danberg.rich@pa. gov.
SUPPLEMENTARY | NFORMATI ON:  We are providing the public with
the opportunity to conmment on additional information related
to the regional haze rule proposed on July 31, 1997. W are
requesting conmment only on these two issues, and we are not
reopeni ng the coment period on any other issues related to

t he proposal .
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Letter fromthe Western Governors’ Associ ation
In the notice of proposed rul emaking for the regional
haze program we discussed extensively the June 1996 report
fromthe G and Canyon Visibility Transport Comm ssion,

Recomrendati ons for | nproving Western Vistas, 62 FR 41138,

41141- 41143 (July 31, 1997). The EPA highlighted the key
recommendat i ons devel oped by the Comm ssion in a nunber of
areas, including those recommendati ons regardi ng stationary
sources, nobile sources, and prescribed fire. In concluding
this section of the notice we stated that EPA “. . . seeks
public conment on the manner it has proposed to address the
Comm ssion’s recommendations in this rul emaki ng, and EPA
requests alternative suggestions for addressing the
recommendations.” (62 FR 41143).

On June 29, 1998, we received a letter from Governor
Leavitt of Utah, on behalf of the WGA, that specifically
addresses how EPA should treat the Conmm ssion’s
recomendations within the national rule. The WA devel oped
the letter in conjunction with several stakehol ders involved
in the Comm ssion. The EPA was not a part of this process.
In his cover letter, Governor Leavitt specifically requested
t hat EPA reopen the public comment period for 30 days.

A key elenent of the WGA' s recomrendations is the

proposal that if the States in the Conm ssion’s transport
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regi on provide an acceptable “Annexil to EPA in 2000
outlining interimmlestones for regional SO reductions,
then SIPs neeting the overall package of recomrended
el emrents woul d assure reasonabl e progress and neet the basic
SIP requirenents set forth under section 169A of the O ean
Air Act (CAA) (including a long-term strategy, best
avail able retrofit technol ogy, and ot her neasures as
necessary). Gven the detailed nature of these new
coments, and the fact that they were devel oped with broad
input, EPAis fulfilling Governor Leavitt’s request to
reopen the comment period for the proposed rule. The EPA
requests coments on all aspects of the WGA letter,
particularly on whether these recomendati ons assure
reasonabl e progress under the CAA and on how we shoul d use
this new information in preparing our final rule.

In addition to the letter fromthe WGA, we are al so
providing, for illustrative purposes, draft regulatory text
that attenpts to translate the WGA recommendations into
regul atory | anguage. The regulatory | anguage, as drafted,
woul d add a new section 51.309 to the regional haze
regulation. By providing this translation of the WGA letter
into draft regulatory text, EPA is providing the public with
an exanpl e of how these recomrendati ons coul d be inpl enent ed

under the SIP process. The WGA believes its recommendati ons
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w || assure reasonabl e progress under the regional haze
program The EPA is seeking public comrent on whether this
transl ation accurately reflects the WGA recommendati ons, and
on whether a SIP incorporating these provisions would
satisfy the basic statutory requirenents of section 169A as
not ed above.

In drafting the regulatory | anguage, we have attenpted
to incorporate all of the WAA's recommendati ons for specific
regul atory requirenents into regulatory text except for the
recommendation to include a Abi nding commtnent( on EPA to
Afully consider(@ certain national nobile source neasures.
VWiile we are not expressing a position on this
recommendati on, we are unsure of how or whether the
regul atory structure of the regional haze proposal can
i ncorporate this provision, and we request comment on how
and whet her this should be done.

The WGA | etter contai ns nunerous suggestions for
preanbl e di scussions to acconpany the final regional haze
rule. These preanbl e suggestions include clarifications of
the rationale for certain conclusions, explanations to
clarify WGA' s regul atory | anguage suggestions, and
di scussions of a nunber of WGA's suggested policy
interpretations for inplenentation of the final rule. At

this time, the EPA has not drafted specific preanble
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| anguage in reaction to these suggestions. W do, however,
request comment on the concepts and suggestions that WGA
recommends that EPA include in the preanble to the final
rul e.

The WGA |l etter and the regul atory | anguage are
avai lable for reviewin the docket as itens VIII-G 76 and
VIT1-1-02, respectively. In addition, these itens are on
the Internet at http://ww.epa.gov/ttn/oarpg/tisn. htnl.
1. TEA-21 Legislation

In the proposed rule, we stated our intent to
coordinate SIP revisions for regional haze with the schedul e
for SIP revisions under the new PM . standard (see 62 FR
41151). The proposed rule also required States to submt a
SIP revision wth basic planning provisions and comm tnents
within 12 nonths, consistent with the requirenents of
section 169B of the CAA. For States with PM ¢ nonattai nnment
areas, the proposal required States to submt control
strategies at the sane tine as PM,; control strategies (62
FR 41159).

On June 9, 1998, the President signed the TEA-21.
Section 4102(c)(2) of the TEA-21 revises the timng
requi renments for subm ssion of SIPs for the visibility
program However, TEA-21 is consistent with the desire

expressed by EPA in the notice of proposed rul emaking to
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har noni ze the visibility programw th the PM . program
Section 4102(c)(2) reads as foll ows:

(2) For any area designhated as nonattai nnent
for the July 1997 PM . national anbient air
quality standard in accordance with the
schedul e set forth in this section,

notwi thstanding the tinme limt prescribed in
paragraph (2) of section 169B(e) of the C ean
Air Act, the Adm nistrator shall require
State inplenentation plan revisions referred
to in such paragraph (2) to be submtted at
the sane tinme as State inplenentation plan
revisions referred to in section 172 of the
Clean Air Act inplenenting the revised
national anbient air quality standard for
fine particulate matter are required to be
submtted. For any area designated as

attai nment or unclassifiable for such
standard, the Adm nistrator shall require the
State inplenentation plan revisions referred
to in such paragraph (2) to be submtted 1
year after the area has been so desi gnat ed.
The preceding provisions of this paragraph
shal |l not preclude the inplenmentation of the
agreenents and recommendations set forth in
the Grand Canyon Visibility Transport

Comm ssion Report dated June 1996.

The Conference Report acconpanyi ng TEA-21 expl ains the
provisions affecting the visibility program The
Conf erence Report states:

The Conferees recogni ze that the Regional
Haze regul ati on has not been finalized and
the Adm ni strator of the Environnental
Protection Agency (EPA) is still considering
the views of various stakehol ders. The
Conferees agree with EPA's public statenents
that the schedule for the State

| mpl enent ati on Plan due pursuant to section
169B(e)(2) of the Clean Airport [sic] Act
shoul d be harnoni zed with the Schedul e for
State I nplenmentation Plan subm ssions
required for PM s anbient air quality
standard pronul gated in July, 1997



As required by Congress, we intend to incorporate the
deadlines contained in the TEA-21 into the final
regi onal haze rule. The TEA-21 provision requires
specific deadlines for regional haze SIP subm ssions
within 1 year after an “area” is designated as
attai nment or unclassified for PM ¢, and at the sane
time that PM ;s SIPs are due for “areas” that are
desi gnated as nonattai nnent for PM ..

There is one potential area of concern with the
TEA- 21 provisions for which we seek public conment.
Wil e the deadlines and statenent of intent are
generally clear, the TEA-21 | egi sl ation does not
address the deadlines that would apply for a regional
pl anning effort that incorporated both attai nnent and
nonattai nnment areas. Wiile certain Class | areas my
be affected only by em ssions from attai nnent and/ or
uncl assified areas, we do not believe that Congress
intended to inhibit regional planning efforts by
requi ring area-by-area submttals (sonetinmes within a
single State) when both attai nment and nonattai nnent
areas are included. W believe that this result would
not be consistent with the nature of the regional haze

probl em which, as noted in the preanble to the
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proposed rul emaki ng, ainms to address pollutants which
can travel hundreds of mles. Additionally, we do not
believe that this result would be consistent with the
expressed intent of Congress to harnoni ze regi onal haze
pl anning efforts with those for PM, . Accordingly, we
intend to incorporate an optional approach into the
final rule which will allow States to first submt SIP
revisions which commt to specific integrated regional
pl anni ng efforts but which do not set forth control
strategies. Under this approach, States commtting to
regi onal planning woul d have coordi nated deadlines for
regi onal haze control strategies for unclassifiable,
attai nnment and non-attainnent areas within a single
pl anni ng region. W recognize that this approach could
have the effect of delaying control strategy plan
submttal dates for sone areas, but we believe that
such an option wll support effective coordination
bet ween the PM . and regi onal haze progranms and is
consistent with the statenent of congressional intent.
Accordingly, we request conmment on this interpretion of

TEA- 21.

I11. Where to Send Comrents
Pl ease send comments directly to Docket A-95-38 at

t he address previously provided and specify that they
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are in response to this notice. Coments wll be
forwarded fromthe Air Docket to the appropriate EPA

staff.

Dat e

John S. Seitz, Director
Ofice of Alr Quality Pl anning
and St andar ds



